
 

 

IN THE INCOME TAX APPELLATE TRIBUNAL 

    AHMEDABAD “B” BENCH AHMEDABAD  

 
BEFORE SHRI N. K. BILLAIYA, ACCOUNTANT MEMBER, 

        AND SHRI S. S. GODARA, JUDICIAL MEMBER. 
 

          

     ITA No. 444/Ahd/2005 

     (Assessment Year: 2001-02) 

 
 
A.C.I.T., 

Circle – 1, Ahmedabad                                      Appellant 

 

Vs. 

 

AVI Polymers Limited, 

Nr. Sonal Indl. Estate, At: Khoda, 

Ta: Sanand, Dist: Ahmedabad                                    Respondent 

 

PAN:  AABCA2577L 

 

          राज�व क� ओर से/By Revenue        : Shri Shiva Sewak, Sr. D.R.    

आवेदक क� ओर से/By Assessee       : Shri M. K. Patel, A.R. 

सनुवाई क� तार�ख/Date of Hearing   :  18.10.2016 

घोषणा क� तार�ख/Date of  

Pronouncement       :  25.11.2016 

 

 

ORDER 

  

PER S. S. GODARA, JUDICIAL MEMBER 

 
This Revenue’s appeal for assessment year 2001-02 arises against the 

CIT(A)- V, Ahmedabad’s order dated 05.11.2004, in appeal no. CIT(A)-

V/Wd.1(1)/127/2004-05, in proceedings under section 143(3) of the Income 

Tax Act, 1961; in short “the Act”. 
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2. The Revenue raises following substantive grounds in the instant 

appeal:   

“1. The Ld. CIT(A) has erred in law and on facts in deleting the additions 

made on account of unexplained investment of Rs.3,09,27,000/-. 

 

2. The Ld. CIT(A) has erred in law and on facts of the case in deleting the 

additions made on account of gross profit of Rs.55,04,400/-. 

 

3. The Ld. CIT(A) has erred in law and on facts in deleting the additions 

made on account of adequate yield of production of Rs.1,24,24,855/-.” 

 

3. A perusal of the instant case file indicates that all the above three 

substantive grounds seek to restore the above unexplained investment 

addition of Rs.3,09,27,000/- arising from difference in assessee’s stock 

statement recorded in its books and that submitted to the creditor bank for 

availing hypothecation facility followed by estimated gross profits and yield 

of production there upon as forming subject matter of the latter two 

substantive grounds.  The Assessing Officer had made all these additions in 

the impugned re-assessment framed on 31.03.2004.   

 

4. We proceed further to notice that the CIT(A) reverses Assessing 

Officer’s action on the ground that he has not brought on record any material 

apart from assessee’s stock statements submitted to the banks in question.  

He further follows his order in assessee’s case itself for immediate preceding 

assessment year to decide the main issue against the department. 

 

5. Both the learned representatives state very fairly at the outset that this 

tribunal decided Revenue’s appeal ITA No.4317/Ahd/2003 on 28.02.2006 in 

the immediate preceding assessment year involving identical issue of 

unexplained investments addition emanating from difference in assessee’s 

books and stock statement given to creditor’s bank.  They submit that the 

above co-ordinate bench reversed CIT(A)’s findings therein deleting the said 



 

ITA No.444/Ahd/2005 (ACIT  vs. AVI Polymers Ltd.)  
A.Y. 2001-02                                                                                                                      - 3 - 

 

 

addition.  The assessee filed Tax Appeal No.1182/2007.  Hon’ble 

jurisdictional high court appears to have reversed this tribunal’s order above 

said in its judgment dated 14.07.2016 and restored the CIT(A)’s findings on 

the ground that the impugned stock statement furnished to creditor banks was 

not based upon any physical verification of the recorded items.  Ld. 

Departmental Representative fails to dispute all these developments post 

facto filing of the instant appeal.  We accordingly follow hon’ble 

jurisdictional high court’s judgment hereinabove to approve the lower 

appellate findings under challenge on all three issues.   

 

6. This Revenue’s appeal is dismissed. 

 

[Pronounced in the open Court on this the  25
th
 day of November, 2016.] 

  

  

            Sd/-            Sd/- 

           (N. K. BILLAIYA)                            (S. S. GODARA) 

   ACCOUNTANT MEMBER                    JUDICIAL MEMBER  
Ahmedabad: Dated    25/11/2016 
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